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	ABSTRACT

	The legal dilemma surrounding abortion regulation for rape victims in Indonesia is a complex issue that involves moral, social, and legal aspects. In Indonesian law, Articles 299 and 346 of the Penal Code regulate abortion, while Law No. 36 of 2009 concerning Health provides provisions regarding emergency situations where abortion may be justified. This study aims to analyze these regulations from the perspective of justice, considering the rights of rape victims and the social impacts of abortion prohibitions. The research method utilized in this study is normative juridical methodology, also known as library research. Normative juridical research focuses on secondary data sources as the main reference. This secondary data consists of primary legal materials, secondary legal materials, and tertiary legal materials. The results indicate that although there are legal foundations, the implementation of abortion regulations for rape victims still faces challenges in achieving justice and protecting women's rights.
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INTRODUCTION
Rape is a serious form of sexual violence that violates human rights, particularly degrading the dignity and integrity of women. According to the UN Declaration on the Elimination of Violence Against Women in 1993, rape is defined as a gender-based act that may cause or has the potential to cause physical, sexual, and psychological suffering to women. This includes all forms of threats, coercion, or arbitrary acts that can occur in both public and private settings. This crime is not only an attack on the victim's body but also on their humanity, often involving elements of violence and power that exacerbate the effects (Dhermawan, 2006).
In Indonesia, regulations regarding abortion in positive law remain a significant topic of debate, with differing viewpoints emerg ing in society. This debate pertains to the interpretation and understanding of various laws regulating abortion. Relevant laws in this context include Law No. 17 of 2023 concerning Health, Law No. 29 of 2004 concerning Medical Practices, the Penal Code (KUHP), and Law No. 39 of 1999 concerning Human Rights. In essence, various provisions in these laws stipulate that anyone who performs an abortion or assists in doing so, either directly or indirectly, may face criminal charges. This regulation indicates that abortion is viewed as a criminal act except under certain conditions defined by law (Wahid et al., 2001). 
Generally, a criminal act is an act that is prohibited by legal rules, where a violation of that prohibition is followed by a threat of sanctions in the form of criminal punishment (Chazawi, 2002).  In the case of abortion, intentional and unlawful termination of pregnancy is considered a criminal act that can result in imprisonment for the perpetrator. On the other hand, abortion can also occur unintentionally, such as as a result of an accident; actions like this are not considered illegal because there is no intention or specific intent to terminate the pregnancy (Hamid, 1999). In other words, unintentional abortion is regarded as a legal non-compliance.
Nevertheless, it should be noted that although abortion is generally prohibited under the law, there are exceptions provided for in Law Number 17 of 2023 concerning Health. Article 75 paragraph 2 of this law allows for exceptions in certain cases where abortion is permitted. These exceptions include situations where an abortion is necessary to save the life or health of the pregnant woman. In such cases, abortion is considered legally valid as long as the procedure is carried out in accordance with the provisions established by the government and related laws (Martha & Sulaksana, 2019). The provisions that allow abortion in this law aim to provide protection for women in medical emergencies that threaten their lives. Nonetheless, legally permitted abortion must meet a few strict conditions that must not be violated. Under the Criminal Code and specific regulations, abortions performed without following the prescribed procedures will still be considered illegal acts and can be subject to criminal penalties. With the regulation that permits abortion in emergency situations, the government seeks to strike a balance between protecting the life of the fetus and the rights of women over their own health, especially in situations that threaten their safety.
As a rule-of-law country that adheres to the principle of positive law, Indonesia regulates the issues of abortion and fetal termination in the Criminal Code (KUHP), specifically in Articles 346 to 349. The provisions in these articles explicitly state that both abortion and fetal termination are prohibited actions and will be subjected to criminal penalties if carried out. In this context, abortion is viewed as a serious criminal act, and penalties are imposed on those involved in its implementation. However, Law Number 17 of 2023 concerning Health seeks to harmonize these criminal provisions with the need to protect women. Although this law fundamentally prohibits abortion, there are exceptions provided for specific situations. In this case, the state must protect women who undergo abortion in medical emergencies, as well as in cases of pregnancies resulting from rape. Law Number 17 of 2023 opens the door for abortions performed in such contexts, indicating that the implementation of abortion is not solely based on penalties, but also on the protection of women's rights.
Article 60 paragraph 2 of Law Number 17 of 2023 states that abortion can be performed under certain conditions, namely in medical emergencies and pregnancies resulting from rape. This provision reflects a more humane approach, taking into account the urgent need to protect women's health and situations related to sexual violence. Additionally, Article 62 of the law indicates that there will be more detailed government regulations that will govern the requirements for these exceptions, thus clarifying the boundaries and procedures that must be followed. The relevant government regulation, namely Government Regulation Number 61 of 2014 concerning Reproductive Health, further elaborates on the provisions for abortion for victims of rape. This regulation stipulates that women who are victims of rape have the right to undergo legal abortion, provided they meet the established criteria. This is an important step to ensure that women are not only protected from acts of violence but also have the right to make decisions about their bodies in very difficult and traumatic situations.
Debates surrounding the legalization of abortion in Indonesia involve a variety of different perspectives. Three main viewpoints can be identified in this context. The conservative view rejects abortion under any circumstances. Proponents of this view argue based on religious and philosophical reasons, emphasizing the sanctity of life. They believe that every life, including that of a fetus, has the right to live, and abortion is considered an act that destroys innocent human life. Additionally, there are concerns that if abortion is permitted, it could lead to broader social implications, such as the potential justification for the elimination of individuals deemed imperfect, such as disabled children or the elderly (Asmarawati, 2013)
The liberal perspective views abortion as an action that is permissible under certain conditions. From this viewpoint, abortion is not only seen as a moral right but also as a justified choice based on several considerations, such as the physical and mental health of the woman, the quality of the fetus, and the woman's right to control her own body. Advocates of this perspective argue that the decision to undergo an abortion should be given to women, especially when their health is at risk or when the pregnancy results from rape, which can lead to profound psychological trauma.
The moderate perspective takes a middle ground in this debate. Supporters of this view acknowledge that there is moral legitimacy to the act of abortion, but they also do not overlook the suffering and heavy feelings experienced by mothers regarding the fetus. This perspective reflects the understanding that both the fetus and the woman have rights that need to be respected. In situations where conflicts between these rights arise, moderate supporters argue that decisions should be made thoughtfully, considering the emotional and psychological impacts that may arise for the woman.
In law, the gap between existing regulations and social realities presents a significant dilemma. Many rape victims face serious challenges in accessing legal abortion services. Although laws such as Law Number 17 of 2023 provide room for abortion in certain situations, the reality is that there are still many barriers preventing them from accessing these services. For instance, many women may lack sufficient information about their rights, or the procedures required to obtain a legal abortion (Maryanti, n.d.). Social stigma also plays a significant role in making it difficult for women who are victims of rape to access abortion services. In many cases, women who are victims of sexual violence often face stigma and negative judgment from society (Chandra, 2006). This can make them feel pressured and isolated, as well as hinder them from seeking medical assistance or legal support. As a result, many are forced to take shortcuts or undergo illegal abortions, which inevitably carry serious health risks. 
Despite the legal framework that supports abortion in certain circumstances, the challenges faced by women, especially victims of rape, indicate that the existing laws are still not entirely fair and accessible. There is an urgent need for changes in the implementation of the law as well as public education so that women can obtain their rights in a safe and guaranteed manner. This legal dilemma creates complex challenges, where legal protection for the fetus and women's rights must be balanced and understood within a broader context.

METHOD
The methodology of normative legal research is an approach used in legal studies to analyze and evaluate existing legal norms. This research aims to explore and understand relevant legislation, as well as to explain its implications and consequences in legal practice. In this approach, researchers will identify and analyze various legal sources, such as laws, government regulations, and legal doctrines, and examine how these norms are applied within a broader context. This research also includes reviewing court decisions and legal literature to evaluate the consistency and sustainability of applicable norms, as well as to understand how the law functions in society.
In addition to the legislative approach, normative legal research also involves a conceptual approach. This approach focuses on the understanding and analysis of the legal concepts underlying existing regulations and policies. In this study, researchers will explore the meanings, definitions, and boundaries of various legal concepts, as well as how these concepts interact with one another. By employing a conceptual approach, researchers can identify ambiguities or uncertainties within legal norms and provide recommendations for the improvement or refinement of existing regulations. This approach also enables researchers to develop a broader theoretical framework that can help in understanding the dynamics of law and justice in society and contribute to the development of law that is more responsive to the needs of the community.

RESULTS AND DISCUSSION
Legal Regulations Governing Abortion in Cases of Rape and Medical Emergencies
	Abortion, or termination of pregnancy, is the process by which a fetus is expelled from the mother's womb prematurely and before it can survive independently outside the womb. Medically, abortion is defined as the ending of a pregnancy before the fetus reaches 20 weeks of age or weighs less than 500 grams. More specifically, abortion refers to the event in which a pregnancy stops after fertilization occurs, but before the fetus reaches viability, which is defined as the gestational age of 28 weeks. According to the World Health Organization (WHO), viability is determined when the gestational age reaches 22 weeks or more and the fetus weighs at least 500 grams. [9] Abortion is divided into two major categories: spontaneous and induced. Spontaneous abortion is a natural process where a pregnancy ends without medical intervention, while induced abortion refers to actions taken deliberately to terminate a pregnancy (Ekotama, 2001). In the medical field, various terms are used to describe abortion, including criminal abortion, which is the termination of pregnancy that violates the law; eugenic abortion, which aims to obtain better offspring; and therapeutic abortion, which is performed to protect the health of the mother.
	In spontaneous abortion, there are several types, such as imminent abortion, characterized by bleeding while the fetus is still in the womb, and incomplete abortion, meaning that part of the fetus has been expelled but some remains. On the other hand, induced abortion, also known as provoked abortion, falls into the categories of medicinal provoked abortion and criminal provoked abortion. Medicinal provoked abortion is performed by medical personnel based on medical indications, usually to save the mother’s life, while criminal provoked abortion occurs without legitimate medical grounds and is against the law.
	The Health Law and the Criminal Code (KUHP) in Indonesia regulate abortion with clear provisions. According to the KUHP, abortion, in any form, is prohibited and considered a crime against the life of a potential human being. The law states that life begins at the moment of fertilization, so any abortion performed, whether intentional or unintentional, will face legal sanctions (Asmarawati, 2013).
	Chapter XIV of the Indonesian Penal Code (KUHP) addresses crimes related to decency, specifically regarding abortion. Article 299 states that anyone who intentionally provides medication to a woman or instructs her to do the same, with the promise or expectation that such actions could terminate a pregnancy, may face a maximum prison sentence of four years or a fine of up to three thousand rupiah. If the act is done with the intention of seeking profit, or if the perpetrator is a medical professional such as a doctor or midwife, the penalty may be increased by one-third of the established sentence. Additionally, if the act is performed in the context of professional practice, the perpetrator may lose the right to practice. 
	Furthermore, in Chapter XIX of the KUHP, there are provisions regarding crimes against life. Article 346 establishes that a woman who intentionally aborts or terminates her pregnancy, or requests someone else to do so, may be sentenced to imprisonment for up to four years. Article 347 imposes a heavier penalty on those who commit such acts without the consent of the pregnant woman, with the threat of imprisonment for up to twelve years. If the action results in the death of the woman, the penalty may increase to fifteen years in prison. Article 348 also clarifies that if the action is done with the consent of the woman, the perpetrator may be sentenced to a maximum of five years and six months in prison, and if it results in death, the penalty may increase to seven years. Article 349 states that if a medical professional assists in committing crimes related to abortion, the punishment may be increased by one-third, and the perpetrator may lose their right to practice medicine (Soge, 2010). 
	With the enactment of Law Number 17 of 2023 concerning Health, which replaces Law Number 36 of 2009, the issue of abortion has received clearer regulation and legitimacy. This law includes articles that govern abortion, although this practice still evokes various reactions and controversies among the public. In general, the law prohibits the practice of abortion but provides exceptions under certain circumstances. Article 60 states that abortion is prohibited except in conditions specified by law. Permissible abortion actions can only be carried out by competent medical personnel in health facilities that meet standards. Consent from the pregnant woman and her husband is also required, except in cases of rape.
	Article 61 emphasizes that the government, both at the central and regional levels, as well as society, has the responsibility to protect women from unsafe and illegal abortion practices. Article 62 mentions that further provisions regarding abortion will be regulated in Government Regulations. In the study of prevailing norms in society, such as religious norms and moral norms, abortion is generally considered an action that is prohibited as it contradicts humanitarian principles. Pregnancy is regarded as a will of God, and abortion is often seen because of premarital sexual behavior. Abortion is viewed as an attempt to take away the life of an innocent being, and the freedom to choose in this matter is not considered an absolute human right, especially regarding the decision to end a life.
	The legal vacuum related to abortion refers to the ambiguity or inadequacy in the regulations governing abortion practices, which often causes confusion among the public, medical personnel, and authorities. Although some countries have made progress in legally regulating abortion, many regions still struggle to answer critical questions about when, where, and by whom abortions can be performed. In Indonesia, for instance, although the Health Law provides some provisions that allow abortion under certain conditions—such as to save the mother’s life or in cases of rape—there are still significant gaps in terms of procedures, oversight, and law enforcement. This ambiguity often leads to unsafe abortion practices, threatening women's health and potentially resulting in legal consequences for the medical personnel involved.
	One of the most prominent aspects of the legal vacuum is the lack of clear guidelines on what constitutes a "medical emergency" or "specific condition" that justifies abortion. Without a specific definition, medical personnel may hesitate to perform necessary procedures, fearing potential legal actions. This can worsen the situation for women who need abortion services, especially those facing serious health conditions or unwanted pregnancies resulting from rape. Moreover, social norms and the stigma surrounding abortion often complicate women's access to safe and legal healthcare services. Society may view abortion as an unethical or immoral act, making women reluctant to seek appropriate medical assistance.
	Additionally, despite regulations in the law governing abortion practices, such as the requirement to obtain consent from a husband or close family members, this can become a barrier for women wanting to make decisions regarding their own bodies. In many cultures, the decision to have an abortion often falls under the influence of strong patriarchal norms, where women's voices are frequently disregarded. This indicates that the legal vacuum concerning abortion is not only legal but also pertains to deep social and cultural aspects. Without clear and equitable regulations, along with societal support to respect women's rights over their own bodies, abortion practices will remain shrouded in uncertainty and injustice.
	The legal vacuum also creates space for high-risk illegal abortion practices. In situations where women cannot access safe and legal abortion services, they may seek unsafe methods, either through unlicensed practitioners or by using unverified medications. This can lead to serious complications, including death, and contributes to a broader public health crisis. Therefore, addressing the legal vacuum related to abortion requires collaborative efforts involving policy reform, public education, and support for women's rights to ensure that they have safe and legal access to the healthcare services they need.

Legal Regulations Governing Abortion Following Rape and Medical Emergency Conditions
	Abortion, in a medical context, is defined as the termination of pregnancy before the fetus can survive outside the womb. Generally, abortion is distinguished into two types: spontaneous abortion, which occurs naturally and without intervention, and induced abortion, which is performed intentionally through medical procedures. Within the legal framework, the definition of abortion varies from country to country, depending on the prevailing social, cultural, and legal norms. Some countries permit abortion under certain circumstances, such as threats to the health of the mother, fetal abnormalities, or pregnancy resulting from rape. According to data from the World Health Organization (WHO), the number of unsafe abortions worldwide remains high, with a significant number of cases occurring in countries where abortion is not legally allowed. In Indonesia, abortion is a complex issue, primarily due to social stigma and religious norms that regard abortion as an unethical act.
	Statistics show that abortion often becomes the last resort for women trapped in difficult situations, such as unwanted pregnancies resulting from rape or medical emergencies. In Indonesia, reports indicate thousands of abortion cases each year, yet the actual numbers may be much higher due to the many unreported cases. These cases often reflect a sad reality for women, who are forced to make difficult decisions when faced with unwanted pregnancies. In this context, it is essential to understand that every pregnancy carries significant psychological and physical impacts for women, particularly if the pregnancy is the result of sexual violence.
In Indonesia, legal regulations regarding abortion are stipulated in the Penal Code (KUHP) and the Health Law. The Penal Code regulates abortion in several articles stating that abortions performed intentionally and without valid reasons can be penalized. These articles encompass actions of abortion performed by pregnant women, medical personnel, and other parties involved in the process. Although abortion is generally prohibited, Indonesian law provides room for abortion in certain circumstances, such as when the mother's health is endangered or in cases of rape. The Health Law also regulates the implementation of safe and legal abortion, emphasizing the need to involve competent medical professionals.
	The rights of women in the context of abortion are crucial to discuss, considering the number of women trapped in difficult situations. Legally, women have the right to make decisions concerning their bodies, including the right to choose whether to continue a pregnancy or not. However, in practice, these rights are often hindered by social stigma and a lack of information about available healthcare services. Existing regulations require obtaining consent from women and their husbands in the abortion process, except in cases of rape, suggesting that laws still consider moral and ethical aspects in their regulation. This raises a profound legal dilemma, where women's rights frequently conflict with existing social norms, resulting in the need for legal reform and adjustment to create a balance between individual rights protection and social interests.
	Rape cases create complex ethical dilemmas, especially in the context of abortion. On one hand, there are arguments emphasizing the rights of the fetus as a potential life form, while on the other hand, there is an emphasis on the rights of women who are victims. When a woman faces a pregnancy resulting from rape, this conflict becomes more pronounced. Advocates for fetal rights argue that life begins at conception, making abortion under any circumstances, including rape, a violation of the fetal right to life. However, many argue that the rights of women, including their right to control their bodies and mental health, should be prioritized, especially in such severely traumatic situations as rape. In this condition, pregnancy not only serves as a constant reminder of the violence experienced but also can add a heavy psychological burden for the victim.
	Moral and ethical perspectives regarding abortion after rape vary significantly, depending on cultural, religious, and individual views. In certain traditions, abortion is seen as an unethical act regardless of the circumstances due to moral principles emphasizing the sanctity of life. However, many modern ethical perspectives argue that the decision to have an abortion should be left to women, given the psychological and emotional impact they may endure. Here, the moral question revolves around the extent of social responsibility to protect the fetus versus the responsibility to protect women from further trauma. Some arguments also focus on the consequences for any child born out of trauma, which may face various physical and mental health issues due to an unstable environment.
	The psychological and social impacts on rape victims experiencing unwanted pregnancies are significant. Victims often suffer from post-trauma symptoms, including anxiety, depression, and PTSD, which can be exacerbated by an unwanted pregnancy. Forcing women to carry a pregnancy in such situations can lead to feelings of helplessness, loss of control over their lives, and enduring emotional pain. Additionally, the social stigma attached to pregnancies resulting from rape can lead to isolation, discrimination, and rejection from society. Victims may feel alienated from friends, family, and their communities, which can worsen their mental health. In many cases, the decision to have an abortion becomes a means for women to regain control over their bodies and lives while minimizing the trauma experienced.
	Medical emergency conditions refer to critical situations where a woman's health or life is at risk due to pregnancy. In this context, abortion can be considered a necessary action to save the mother’s life. For instance, in ectopic pregnancies, where the fetus develops outside the womb, immediate medical action is needed to prevent serious complications that could be fatal. Laws in various countries provide certain provisions allowing abortion under medical emergency situations, but the limitations and procedures set can vary significantly. In some jurisdictions, the law asserts that abortions may only be performed by licensed medical personnel and in accredited healthcare facilities, often after receiving approval from authorities or the patient's family.
	Challenges for medical professionals in determining when abortion may be justified to save a mother's life are complex and multifaceted. In emergency situations, decisions must be made quickly, and doctors must consider various factors, including the physical and mental health of the mother, potential complications that may arise from the continuation of pregnancy, and existing legal limitations. In many cases, medical professionals face pressure to act within strict legal frameworks, which often do not allow space for flexible or responsive interpretations to patient conditions. For example, if the law is unclear in defining "medical emergency," medical personnel may hesitate to take necessary actions, fearing legal repercussions that could harm them, both professionally and personally.
	This dilemma can be further compounded by uncertainty about the definition of medical emergencies in legal practice. In some cases, lawyers or authorities may have differing opinions on whether a particular situation qualifies as an emergency, leading to conflicts between medical decisions and legal interpretations. Consequently, medical personnel may feel caught between their duty to protect and care for patients and their obligation to comply with existing laws. This not only adds an emotional burden on medical professionals but can also jeopardize the safety of patients who urgently need intervention.
	Policy reforms related to abortion are critical to addressing the challenges arising in cases of rape and medical emergency conditions. First, abortion regulations should be designed to be more responsive to situations requiring careful consideration. One important step is to develop clear guidelines specifying when abortion may occur in cases of rape and medical emergencies. These policies should include precise definitions of medical emergencies, as well as clear criteria for handling rape cases, ensuring that medical professionals have a robust guide for decision-making. This process should also involve consultations with various stakeholders, including medical personnel, policymakers, and women's rights advocacy groups, to ensure that the perspectives of all parties involved are considered.
	Additionally, it is essential to provide training for medical professionals on women's reproductive rights as well as the ethics and laws relating to abortion. With a better understanding of patients' rights, medical professionals can provide more sensitive and appropriate services while still complying with applicable laws. This education should include information on how to support patients in making informed decisions about their health and how to communicate in a non-stigmatizing manner. By educating medical personnel, we can reduce uncertainty and confusion in emergencies, which often leads to delays in necessary care.
There is also a need to enhance outreach regarding reproductive rights broadly for women. Many women are unaware of their rights pertaining to reproductive health, including the right to access safe abortion information and services. Through public education campaigns targeting communities, schools, and healthcare institutions, women can be empowered to understand and assert their rights. This may involve providing information on legal and safe abortion procedures, as well as access to quality reproductive health services. With this comprehensive approach, we can create a more supportive environment for women to access the care they need without fear of stigma or legal consequences.
	Policy reforms should also take into account the necessity for stronger support systems for rape victims and women in emergency medical conditions. This includes access to counseling services, psychological support, and holistic health services, focusing not only on medical aspects but also on the emotional and psychological well-being of patients. By providing comprehensive support, we can assist women in navigating the traumas experienced and ensure that they receive care that meets their needs. Through these measures, we can not only improve abortion regulations but also create a health system that is fairer and more responsive to all women.

CONCLUSION	
The conclusion emphasizes the need for responsive and equitable policy reforms regarding abortion in cases of rape and medical emergencies, highlighting the legal and ethical dilemmas that necessitate clear and sensitive regulations. These regulations should protect women's rights while considering moral and fetal health aspects, as women facing unwanted pregnancies in vulnerable situations often lack adequate support. Therefore, existing policies must ensure access to safe and legal health services and alleviate the stigma associated with these circumstances. Comprehensive education and outreach efforts are essential for increasing awareness of reproductive rights among women and medical professionals, enabling informed decision-making and ensuring that healthcare providers can offer appropriate care. By promoting understanding and support, the healthcare system can become more inclusive and responsive, ultimately improving access to reproductive healthcare services for women.
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