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	ABSTRACT

	Health is one of the basic human needs, in addition to clothing, food and shelter. Without a healthy life, human life becomes meaningless, because with illness, humans may not be able to carry out daily activities properly. The purpose of this study is to review and analyze the procedures and mechanisms of human organ transplantation until it is stated in a notary deed.  In this writing, the research method that the author uses is the normative legal research method. Regulation on organ transplantation in Indonesia is regulated in Law Number 36 of 2009 concerning Health in Articles 64-65 concerning organ transplantation. In terms of reducing the illegal trafficking or buying and selling of human organs and to legalize human organ donation, an authentic deed authorized by a notary is required. The kidney transplant agreement in question has no legal force. In other words, a contract without a legal cause would be null and void.
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INTRODUCTION
Health is one of the basic human needs, in addition to clothing, food and shelter. Without a healthy life, human life becomes meaningless, because with illness, humans may not be able to carry out daily activities properly. Therefore, everyone who is sick must try to get treatment and care so that they can be healthy again. Health is something that is very expensive and meaningful for some people who struggle with the disease they suffer, health becomes a human right and one of the elements of welfare that must be realized in accordance with what the Indonesian nation aspires to as referred to in Pancasila and the preamble to the Constitution of the Republic of Indonesia in 1945 (Ahmad Suryanegara Yasin, 2021b).
Article 28 letter H Paragraph 1 of the 1945 Constitution which states that "Everyone has the right to live a prosperous life physically and mentally, to reside, and to get a good and healthy living environment and the right to health services. In this chapter it becomes very clear that health is one of the elements to help prosper a person. Therefore, health is one of the responsibilities of the State that must be fulfilled for the welfare of the community. Law No.36 of 2009 concerning Health is a law that regulates health in Indonesia. The definition of health in this law is a state of health, both physically, mentally, spiritually, and socially that allows everyone to live a productive life socially and economically so that it can be concluded that the progress of a country is influenced by the level of public health, where the level of health will affect the welfare of the community (Bander Jonathan Nasution, 2005).1. Undang-Undang Republik Indonesia Nomor 36 Tahun 2009 tentang kesehatan 
1.  Undang-Undang Republik Indonesia Nomor 44 Tahun 2009 tentang Rumah Sakit; 
1. Peraturan Pemerintah Republik Indonesia Nomor 53 Tahun 2021 tentang Transplantasi Organ dan Jaringan Tubuh; 
1.  Peraturan Menteri Kesehatan Nomor 38 Tahun 2016 tentang Penyelenggaraan Transplantasi Organ  


Health problems suffered by a person can not all be cured by relying on drugs, treatment of each type of disease certainly has different special ways and the way of treatment or cure is also not the same between each disease, there are even some diseases that must be replaced organs to cure the disease suffered. On the other hand, awareness of the preciousness of health makes humans increasingly strive to improve and improve their health. Various ways and efforts that are considered good to support health are always pursued by everyone, No wonder the development of research in the field of health improvement has progressed very rapidly recently (Adami Chazawi, 2016).
Indonesia is expected to continue to be open to the development of science and technology related to health. In addition to being open, of course, existing science and technology should continue to be improved in various aspects so that it can meet people's needs for health and achieve that welfare. One of the medical actions that is an advancement in the world of medicine and is very demanding in the practice of anatomy of a doctor but is very vulnerable to the rule of law is the transplantation of tools and human organs, or better known in the community as human organ transplantation is a series of medical actions for the transfer of tools or bodies and / or tissues of the human body originating from one's own body or other people's bodies in order to treatment to replace tools and/or body tissues that are not functioning properly (Veronika Komalawati, 2002).
Transplantation is one alternative among so many ways of curing diseases that can be done by utilizing technology. The form of this transplant also varies depending on the object to be transplanted. If the object is in the form of organs such as kidneys, liver, spleen, pancreas, and lungs then it is called an organ transplant, if the object is tissue such as blood then the transplant is called a tissue transplant, as well as cell transplantation with a transplant object in the form of cells (stem cells).  The use of transplantation as a method of healing has actually been known for quite a long time in the field of medicine.
When the success rate of organ transplantation is increasing, the demand for organs and tissues of the human body that will be used as donors will also increase, at the beginning of the development of human organ transplant technology the source of donors comes from the family alone, but it can also increasingly begin to develop to a wider circle, so that if the patient does not get a donor from the family, the patient is forced to find someone else who wants donate his organs. The practice of donating and transplanting organs occurs because humans as social creatures need help from other humans in meeting their needs (Iman Jauhari, 2007).
Organ transplantation from other people as a healing effort requires approval from all parties, both for patients as recipients (recipients) and from donors who will be taken organs or if the donor has died then it needs permission and consent from the family/heirs. So that the process for harvesting organs needed for transplantation can be easily done. The right to self-determination is stated when the patient or his family receives an explanation from health workers regarding the health condition.
Transplanting human organs, usually, the community is guided by Law Number 36 of 2009 concerning Health and in Government Regulation Number 18 of 1981 concerning Clinical Corpse Surgery and Anatomical Corpse Surgery and Transplantation of Human Body Tools and/or Tissues. According to Article 1 letter e of Government Regulation Number 18 of 1981 concerning Clinical Corpse Surgery and Anatomical Corpse Surgery and Transplantation of Human Body Tools and/or Tissues, organ transplantation is a series of medical actions for the transfer and/or tissue of the human body derived from the body of another person in the context of treatment to replace tools and/or body tissues that are not functioning properly. The Indonesian state does not yet have a legal provision that clearly stipulates that a person has the right to use his organs through a will after death to another person. In carrying out organ transplantation, usually the community is guided by Article 64 paragraph (1) of Law Number 36 of 2009 concerning Health which states that healing diseases and restoring health can be done through organ and/or tissue transplants, drug implants and/or medical devices, and plastic surgery (Ahmadi Miru, 2016).
Lately the rise of buying and selling tools and body tissues in cyberspace or commonly called the internet has become increasingly blatant, which used to be secretly (closed) is now like the process of buying and selling electronic goods. Based on the facts of the news gives an idea that organ transplantation is also a bioethical problem that is also quite complicated, considering the need for human body tissues is increasing day by day, while the supply of organs is limited because some organs must be taken from the bodies of those who are dead or alive, even though not every family of people who donate organs gives permission for hospitals or doctors to take action organ transfer in the absence of a fair price. Economic pressure is one of the reasons for justifying the actions of organ sellers, as well as the lack of clarity in the law governing the commercial concept of these organs. In fact, the obligations and rights between parties to their personal needs should be in accordance with justice, morality and legality. Every human being has the human right to act, express opinions, give things to others and receive things from others or from certain institutions. Therefore, the better one's life, the more necessary it is to understand these obligations and rights in order to form an attitude of mutual respect for the rights and obligations of others and create a peaceful life (Farid Aziz, 2008).
The issuance of the Regulation of the Minister of Health of the Republic of Indonesia Number 38 of 2016 concerning the Implementation of Organ Transplantation has at least answered the question of organ transplantation procedures. Although previously there was also a Regulation of the Minister of Health Number 37 of 2014 concerning Determination of Death and Utilization of Donor Organs, this regulation is only specifically for transplants from deceased donors, while for living donors in this regulation is not mentioned. Regulation of the Minister of Health of the Republic of Indonesia Number 38 of 2016 concerning the Implementation of Organ Transplantation provides a legal umbrella for the implementation of organ transplants carried out legally. Based on Article 1 paragraph (1) of the Regulation of the Minister of Health of the Republic of Indonesia Number 38 of 2016 concerning the Implementation of Organ Transplantation, it is known that Organ Transplantation is the transfer of Organs from Donor to Recipient for healing and recovery of Resipien health problems. The implementation of organ transplantation is currently carried out through the national Transplant Committee which prepares policy materials, standards, and guidelines for the implementation of Organ Transplantation in collaboration with related professional organizations to be determined by the Minister, establishes an Organ Transplant information system, conducts socialization and promotion to the public to donate organs for the benefit of help and charity, organizes registration and management of donor data and  Resipien, and monitoring the protection of health and rights of post-transplant donors.
When the success rate of organ transplantation increases, the demand for organs and tissues of the human body that will be used as donors will also increase, at the beginning of the development of human organ transplant technology the source of donors comes from the family alone, but can also increasingly begin to develop to a wider circle. With this rapidly growing demand, the lack of continuity of donor organ stock thus opens up the opportunity for excessive demand for human organs that are used later for profit, a huge profit obtained from the large demand and very limited supply of human organs can eventually trigger the practice of trafficking in human organs and tissues. Human organ trafficking is a threat and also a crime for  humanity Crimes against humanity then formulated the practice of human organ trafficking carried out in an illegal way and purpose as part of transnational crimes. Regulation on organ transplantation in Indonesia is regulated in Law Number 36 of 2009 concerning Health in Articles 64-65 concerning organ transplantation. Regarding the sale and purchase of organs, it is regulated in the same law in Article 64 paragraph (3) which contains: "Organs and / or body tissues are prohibited from being traded under any pretext". With the applicable rules, it is necessary to realize or implement. Starting from the regulation of sanctions and comparisons with other laws and regulations.
In accordance with Article 24 Paragraph (1) Letter d of the Regulation of the Minister of Health of the Republic of Indonesia Number 38 of 2016 concerning the Implementation of Organ Transplantation, to ensure legal certainty in organ transplantation, both donors and recipients will submit a written statement not to buy organs from prospective donors or make special agreements with prospective donors, which are stated in the form of a notarial certificate or written statement authorized by a notary. The purpose of this study is to review and analyze the organ transplant agreement from donor to kidney failure receptor contained in a notarial deed made contrary to Law of the Republic of Indonesia Number 36 of 2009 concerning Health (Case Study: Central Jakarta District Court Decision Number: 587/Pid.B/2019/PN. JKT PST), to review and analyze the procedures and mechanisms for transplanting human organs as stated in a notarial deed, and to review and analyze the legal force of notarial deeds made on human organ transplants based on (Case Study: Central Jakarta District Court Decision Number: 587/Pid.B/2019/PN. JKT PST). The results of this writing are expected to be useful and useful as reference material in the development of legal knowledge, especially in the field of notarial law, namely regarding the agreement for organ transplantation from donors to kidney failure receptionists as stated in the notarial deed (Case Study: Central Jakarta District Court Decision Number: 587 / Pid.B / 2019 / PN. JKT PST).

METHOD
Types of research 
According to Soerjono Soekanto, when viewed from the point of research objectives, legal research can be classified into 2 (two) types, namely normative legal research and empirical legal research (Soekanto, 1986). In this writing, the research method that the author uses is a normative legal research method. 
Normative legal research is Literature Law Research, which is legal research carried out by examining library materials or mere secondary data, law is conceptualized as norms or rules. In normative legal research, law is seen as an autonomous norm or rule regardless of the relationship of the law with society.
In the normative legal research method or can also be called legal research in abstract or doctrinal legal research aimed at written regulations, so this research is very closely related to libraries because it requires secondary data in libraries.


Method of Approach 
The author uses an approach method in order to answer the main problem, namely with  a  normative juridical approach. This method is often referred to as the juridical-dogmatic method. This method was used by legal researchers at the time of the validity of the assumption of "science for science" and "art for art" so that at that time legal researchers held the view that law was for law and not law for society. This method does not relate the role of law to society This method is so thick in his Teachings Hans Kelsen = Pure Law Teachings = laws are cleansed from the influence of natural law &; the influence of other sciences that are empirical requirements
Research Specifications
The specification of the research in this study is descriptive. The data collected are in the form of words (descriptive) obtained from interviews and official documents in the form of laws and regulations which are then analyzed qualitatively.
Data Types and Sources
The type of data used by the Author is the Secondary Data Type. The data sources used by the Author are:
Primary Legal Material is legal material that is binding, in this case it is a statutory regulation. Regulatory provisions relating to this proposal include:
1. Civil Code.
1. Law of the Republic of Indonesia Number 36 of 2009 concerning health 
1. Law of the Republic of Indonesia Number 44 of 2009 concerning Hospitals
1. Law of the Republic of Indonesia Number 2 of 2014 concerning Notary Position
1. Government Regulation of the Republic of Indonesia Number 53 of 2021 concerning Organ and Tissue Transplantation
1. Regulation of the Minister of Health Number 38 of 2016 concerning the Implementation of Organ Transplantation  
1. Central Jakarta District Court Decision Number: 587/Pid.B/2019/PN. JKT PST
1. Secondary Legal Material is legal material that provides an explanation of primary legal material.  In this case, it is in the form of books, articles, and legal journals related to the topic of reference writing problems, namely about authentic deeds 
1. Tertiary Law Material is legal material that aims to gain understanding or enrich the author's point of view regarding the object under study, in this case, the Big Dictionary Indonesian, and interviews with legal experts in the field of notarial law
Data Collection Techniques 
The data collection technique is a method used by researchers to collect data related to research problems. The collection of materials is carried out by conducting document studies or library research studies, namely collecting materials by reading and studying literature references, and literature studies to find secondary data (literature) including primary legal materials, secondary legal materials, and tertiary legal materials. Interviews are conducted to clarify the secondary data obtained and are intended to search for primary data.
Analysis Methods
The author uses a juridical-qualitative data analysis method based on descriptive data analysis. The data collected are in the form of words (descriptive) obtained from interviews and official documents in the form of laws and regulations which are then analyzed qualitatively. Technical qualitative data analysis is a method of data analysis that refers to certain problems and is associated with the opinions of legal experts in accordance with applicable laws and regulations. The qualitative method is carried out by analyzing data which includes laws and regulations, documents, literature books, and other literature related to the case of Notary Deed which is then connected with theories from literature studies, then useful and useful conclusions are made to answer the formulation of the problem in this study (Amiruddin, 2012).

RESULTS AND DISCUSSION
The agreement for transplanting human organs from donors to kidney failure receptionists contained in a notarial deed made contrary to Law of the Republic of Indonesia Number 36 of 2009 concerning Health (Case Study: Central Jakarta District Court Decision Number: 587/Pid.B/2019/PN. JKT PST)?
Regulation on organ transplantation in Indonesia is regulated in Law Number 36 of 2009 concerning Health in Articles 64-65 concerning organ transplantation. Regarding the sale and purchase of organs, it is regulated in the same law in Article 64 paragraph (3) which contains: organs and/or body tissues are prohibited from being traded under any pretext".
With the applicable rules, it is necessary to realize or implement them. Starting from the regulation of sanctions and comparisons with other laws and regulations.
In terms of reducing the illegal trafficking or buying and selling of human organs and legalizing human organ donation, an authentic deed authorized by a notary is required. This is in accordance with Article 15 paragraph (1) of the UUJN which states that:
Notaries are authorized to make authentic Deeds regarding all deeds, agreements, and determinations required by laws and regulations and / or desired by interested persons to be stated in authentic Deeds, guarantee the certainty of the date of making the Deed, store the Deed, provide grosse, copies and quotations of the Deed, all of that as long as the making of the Deed is not also assigned or exempted to other officials or other persons stipulated by law.
1. Notarial Deed 
According to the Law Dictionary, the definition of acta or commonly called a deed is deeds. While the authentic or authentic understanding is in statutory form and made by authorized officials (R.Subekti & R.Tjiirosudibio, 1992). Notaries have the obligation to include that what is contained in the Notary Deed has really been understood and in accordance with the wishes of the parties, namely by reading it so that it becomes clear the contents of the notarial deed, and providing access to information, including access to related laws and regulations for the parties signing the deed. Thus, the parties can determine freely whether to agree or disapprove the contents of the notarial deed to be signed. 
A deed made by or before a notary has a position as an authentic deed according to the forms and procedures stipulated in the UUJN, there are 3 (three) essential elements in order to fulfill the formal requirements of an authentic deed, namely:
1. In the form prescribed by law. 
1. Made by or in the presence of a public official. 
1. A deed made by or in the presence of a public officer authorized therefor and at the place where it was made. 
There are two types of notary deeds, namely (Adjie, 2011): 
1. A deed made by a  notary (door) or  the so-called deed of relaas or deed of office (ambtelijke akten).  That is, a deed made by a notary contains an authentic description from the notary of an action carried out or a situation seen or witnessed by a notary. For example, the deed of minutes of the GMS meeting of a limited liability company, the deed of listing of bundles, etc. 
1. A deed made before (ten overstaan) notary or called a partij deed (partij akten). That is, the deed made before the notary contains a description of what is explained or told by the parties facing the notary, for example a credit agreement, and so on. 

A deed is made by a notary when a notary, at the request of an association or company, comes to take notes, about what was discussed at the meeting, and what he decided. The notary then works on the request in the deed, and records carefully what he asks. While the deed is made before a notary, which is a legal act such as buying and selling, exchanging, leasing, buying and selling bonds, all of the deeds must not be made by a notary, but made before a notary. In all these deeds the notary explains or gives in his position as a general officer testimony of all what he saw, witnessed and experienced, done by other parties, In the group of deeds referred to in number 2 includes deeds containing grant agreements, sale and purchase (excluding public sales or auctions), last ability (will), power of attorney and so on.

In general, the notarial deed consists of three parts, namely:
1. A comparison is the part that states the day and date of the deed, the name of the notary and the place of his seat, the name of the complainant, his position and place of residence, along with a description of whether he is acting for himself or as a power of attorney from others, which must also be mentioned his position and place of residence and on what power he acts as a representative or proxy. 
1. The body of the deed is the part that contains the contents of what is set forth as authentic provisions, such as agreements, provisions regarding the last will (will), and or the will of the claimants set forth in the contents of the deed. 
1. The closing is a description of the reading of the deed, the name of the witness and a description of whether there is a change in the word and translation if any. 
In Article 38 of the UUJN, regarding the form and nature of a notary deed, which contains:
1. The beginning of the deed or the head of the deed contains: The title of the deed, the deed number, the hour, the day, the date, month, year, and the full name and place of residence of the notary. 
1. The body of the deed contains: 
a. Full name, place and date of birth, nationality, occupation, position, position and residence of the complainants and/or the person they represent; 
b. Information about the position of action faced;
c. The contents of the deed which is the will and desire of the interested party and; 
d. Full name, place and date of birth, as well as occupation, position, position, and residence of each identifying witness. 
1. The end or conclusion of the deed contains: 
a.   Description of the reading of the deed as referred to in Article 16 paragraph (1)         letter I or Article 16 paragraph (7). 
b. Description of the signing and place of signing or translation of the deed if any. 
c. Full name, place and date of birth, occupation, position, position and residence of each deed witness, and; 
d. A description of the absence of changes that occur in the making of the deed or a description of the changes that can be in the form of additions, strikethroughs, or replacements. 
In this comparison, it is explained in what qualities a person faces a notary, for example as a guardian, in the case of the person he represents because he is not an adult usually represents his parents, has no ability to take legal action himself, or as a guardian (curatele)  in the case that he represents is placed under custody (onder curatele),  Or whether as power, is the one who is given power. The body or content of the deed mentions the provisions, will or agreement desired by the claimants to be set forth in an authentic deed, for example the deed is a will, then in the body of the deed it states what the deed wants in the will and so in the case of the deed regarding the agreement, the content of the deed contains the will of the confronters who are concerned with the deed. 
The closing of the deed is a fixed form, which also contains the place where the deed was made and the names, positions and residences of instrumental witnesses, usually in comparison the names of these witnesses are not mentioned but only pointed to the names to be mentioned at the end of the deed is in the closing part, then in this closing part it is stated, that the deed is mentioned that the deed is read to the faces and witnesses and afterward signed by the Claimants, witnesses and notaries concerned. 
2. Provisions of Notary Deed in Making Kidney Transplant Deed
Stating that a person is not allowed to earn money from organ transplants. This is because in the notarial deed regarding organ transplantation, there is a written statement not buying organs. Both Party I, namely the patient, and Party II, namely the Donor with its formal contents: not buying, because the organ donation is done on the basis of humanity not profit. The basis for donors willing to donate their organs is based on sincerity and voluntary. In the implementation of organ transplantation there must be Legal Standing which includes: Deed or letter under hand, Statement and Recommendation from the Committee. There are two copies of the deed, to be given to the Recipient and the Donor.
Based on the Regulation of the Minister of Health No. 38 of 2016, the role of a notarial deed for the implementation of organ or human tissue transplantation is to fulfill the legality and requirements for transplanting in accordance with the Regulation of the Minister of Health No. 38 of 2016. In this notarial deed there must be the consent of the husband and wife's family, this agreement is binding on civil law (irrevocable). If the transplant is cancelled, there is a penalty of default for refusing or canceling based on the right to defend one's right to life.
3. Buying and Selling Human Organs Contrary to Law of the Republic of Indonesia Number 36 of 2009 concerning Health
Buying and selling according to the big dictionary Indonesian is a mutually binding agreement between the seller, namely the party who delivers the goods, and the buyer as the party who pays the price of the goods sold. According to Article 1457 of the Civil Code, sale and purchase is an agreement by which one party binds himself to deliver an object and the other party to pay the price that has been promised. Meanwhile, according to Abdulkadir Muhammad, a sale and purchase agreement is an agreement by which the seller transfers or agrees to transfer ownership rights to the goods to the buyer in exchange for a sum of money called the price. The word buying and selling indicates that from one party the act is called selling, while from the other party it is called buying. The term that includes two reciprocal acts is in accordance with the Dutch term  "koop en verkoop" which also implies that one party  "verkoopt" (sells) while the other  "koopt" (buys). In French it is called simply  "vente" which means "sale", while in German the word "kauf" means "purchase". The objects of sale and purchase are certain goods that can be determined in form and quantity and are not prohibited according to applicable law to be traded. The sale and purchase agreement is legally binding if both parties have reached an agreement on the goods and prices even though the goods have not been delivered or the price has not been paid (Article 1458 of the Civil Code). The sale and purchase agreement can be canceled if the seller has sold goods that do not belong to him or the goods to be sold have been destroyed at the time of the sale. 
Transplantation is regulated in Article 64 and Article 65 of Law Number 36 of 2009 concerning Health which reads, among others:
Article 64 
1. Healing of diseases and restoration of health can be done through organ and/or tissue transplantation, drug implants and/or medical devices, plastic and reconstructive surgery, and the use of stem cells.
1.  Organ and/or tissue transplantation as referred to in paragraph (1) is carried out only for humanitarian purposes and is prohibited from being commercialized. (3) Organs and/or tissues of the body are prohibited from being traded under any pretext. 
Article 65 
1. Organ and/or tissue transplantation can only be performed by health workers who have the expertise and authority to do so and are carried out in certain health care facilities. 
1. Organ and/or tissue harvesting from a donor must pay attention to the health of the donor concerned and obtain the consent of the donor and/or his heirs or family. 
1. Provisions regarding the terms and procedures for organ and/or tissue transplantation as referred to in paragraph (1) and paragraph (2) are stipulated by Government Regulation.
Thus the legal context governing transplantation is clearly with humanitarian purposes, therefore all forms of organ commercialization are against the law. With the applicable rules, it is necessary to realize or implement. Starting from the regulation of sanctions and comparisons with other laws and regulations.
1. Legal Basis of Organ Transplantation and Its Relation to Organ Transplantation 
The legal basis of organ transplantation refers to:  
1. Law Number 36 of 2009 concerning health jo. Law Number 11 of 2020; 
1. Law Number 44 of 2009 concerning Hospital jo. Law number 11 of 2020;
1. Government Regulation Number 53 of 2021 concerning Organ and Tissue Transplantation; and 
1. Regulation of the Minister of Health Number 38 of 2016 concerning the Implementation of Organ Transplantation
In accordance with these laws and regulations, organ transplantation can only be held in hospitals determined by the minister of health and meet certain requirements.
Organ transplants are performed on organs that are legal to transplant. The problem is that based on Government Regulation No. 53 of 2021 concerning Organ and Tissue Transplantation, it only contains a definition of organs and limits the purpose of transplantation (for humanitarian/non-commercial), but does not provide restrictions on which organs can and cannot be transplanted. Meanwhile, Article 14 of the Regulation of the Minister of Health Number 38 of 2016 concerning the Implementation of Organ Transplantation is given a limit on the organs that can be given by living donors, namely one kidney from both kidneys and / or part of the liver, pancreas or lungs. 
Parties allowed to donate organs are based on article 24 of the Regulation of the Minister of Health Number 38 of 2016 concerning the Implementation of Organ Transplantation:
      Article 24:
1) To be registered as a candidate for Recipient as referred to in Article 12 paragraph (1), each prospective recipient or his family must register with the National Transplant Committee or a representative of the National Transplant Committee in the Province after meeting the following requirements: 
a.   Have written information and consent from the hospital transplant team; 
b.   Have written approval of willingness to pay the cost of Organ Transplant or provide 
c.   A letter of guarantee for the cost of Organ Transplant, for prospective recipients who are guaranteed insurance; 
d.   Submit a written statement that has understood the indications, counter-indications, risks, and procedures for Organ Transplantation, as well as the declaration of consent; 
e. Submit a written statement not to buy organs from prospective donors or make special agreements with prospective donors, which are stated in the form of a notarial deed or written statement certified by a notary. 
2) Further provisions regarding the requirements for prospective recipients as referred to in paragraph (1) are regulated in the guidelines prepared by the National Transplant Committee.
1. Analysis of organ transplant agreements from donors to kidney failure receptionists contained in a notarial deed made contrary to Law of the Republic of Indonesia Number 36 of 2009 concerning Health (Case Study: Central Jakarta District Court Decision Number: 587/Pid.B/2019/PN. JKT PST)
Human organ trafficking is a threat and
Crimes against humanity then formulated the practice of trafficking in human organs carried out in illegal ways and purposes as part of transnational crimes. Regulation on organ transplantation in Indonesia is regulated in Law of the Republic of Indonesia Number 36 of 2009 concerning Health in Articles 64-65 concerning organ transplantation.
Article 64:
1. Healing of diseases and restoration of health can be done through organ and/or tissue transplantation, drug implants and/or medical devices, plastic and reconstructive surgery, and the use of stem cells
1. Organ and/or tissue transplantation as referred to in paragraph (1) is carried out only for humanitarian purposes and is prohibited from being commercialized. 
1. Organs and/or body tissues are prohibited from being traded under any pretext.
Article 65:
1. Organ and/or tissue transplantation can only be performed by health workers who have the expertise and authority to do so and are carried out in certain health care facilities. 
1.  Organ and/or tissue harvesting from a donor must pay attention to the health of the donor concerned and obtain the consent of the donor and/or his heirs or family. 
1. Provisions regarding the terms and procedures for organ and/or tissue transplantation as referred to in paragraph (1) and paragraph (2) are stipulated by Government Regulation.
Regarding the sale and purchase of organs, it is regulated in the same law in Article 64 paragraph (3) which contains: organs and / or body tissues are prohibited from being traded under any pretext". With the applicable rules, it is necessary to realize or implement. Starting from the regulation of sanctions and comparisons with other laws and regulations.
The legal relationship between doctors and patients is a relationship that originates in the law because basically it has been regulated in the law, while between patients and donors is personally regulated in the agreement of the parties concerned, so the legal basis is still using  the Civil Code. In civil law, an agreement can be said to be valid if it meets the subjective and objective conditions in accordance with article 1320 of the Indonesian Civil Code. The article provides four conditions for an agreement to be legally valid four conditions, namely agreement, competence, a certain thing and a lawful cause. The legal action taken by the parties is very contrary to the lawful cause required by law because it is contrary to human values as the main purpose of holding transplants contained in article 64 of the health law. Although the Government Regulation does not explicitly regulate this. Therefore, the agreement is not a valid agreement in the eyes of the law.
The juridical consequence of causa that  is not legally lawful such as legal acts committed by patients and donors in the case in the background section is that the agreement concerned has no legal force. In other words, a contract without a legal cause would be null and void (Fuadi, 2001). Thus there is no basis for demanding the fulfillment of the agreement in front of the judge, because from the beginning it was considered that there had never been an agreement. It can also be interpreted that the parties do not have the right to demand the fulfillment of any rights or achievements if one day something undesirable happens in the relationship between the parties. Legal protection can be interpreted as a regulation or rule made by the government to regulate and protect the community or its citizens as legal subjects when carrying out legal actions. Legal protection is also a guarantee given by the state to all parties to be able to carry out their legal rights and interests in their capacity as legal subjects, so that citizens and people living in the country can actualize their respective rights and obligations and create social order in social relations that occur in public life.  Likewise in health laws and related regulations
Of course, it is made to provide legal protection to the parties who are involved in healing and recovering diseases through transplantation. Therefore, existing legal regulations must meet and the principles and elements in legal protection. But in reality the elements of legal protection in health law cannot be fulfilled because the certainty of orientation in health law related to organ transplantation has not been fulfilled, because as discussed earlier the law does not specify the desired word "commercial", and the actions of patients who give thanks to donors in the form of money are not regulated in the law. Because the focus of the orientation of unlawful acts regulated in laws and government regulations is only on commercial actions in the form of buying and selling organs, other things outside the sale and purchase of organs have not been clearly regulated. The absence of firm regulations in Indonesia regarding organ transplantation has resulted in the rampant perpetrators of organ buying crimes. Indonesia is a country that is subject to the law, so the regulation especially in terms of organ transplantation will be better if it is detailed and has firm and clear legal force. The majority of Indonesia's population is Muslim, such as the MUI fatwa issued in 1950, which allows organ transplants as long as there are no buying and selling transactions (Damayanti, 2018).
According to Notary Interview Dr. Benny Djaja, S.H., M.M. M.Hum., MKn, the deed of mutual agreement for kidney transplantation has elements of freedom of contract as long as it does not conflict with the law, public order and decency, regarding buying and selling.
If it must be made and become a requirement in the hospital, the provisions must use a Notary Deed, then they must ask for a draft provision from the Hospital which states that they must use a Notary Deed. If you have to use a Notary Deed in making a deed of agreement with a kidney transplant. Then you must include the Exonarasi article into the deed, the Exonarrative article is an article that protects the Notary. The article reads in the form of "That this deed be made by the parties to fulfill the requirements requested by the Hospital" These words must come out of the parties not from the Notary.
To protect Notaries from legal entanglement, they must make exonerative articles, namely:
· The parties according to his statement have a bond of brotherhood
· This deed is made at the request of the Hospital, as a requirement to perform a kidney transplant or which is made by exempting the Notary from all claims from any party.
If the deed in its making exceeds the authority of the Notary, then the deed will be declared, not into a Notary Deed but into a letter under the hands which is a deed under the hands of the parties. The deed can be annulled if it contravenes the law if it can be proven, if it exceeds the authority, of a Notary. Beyond authority, the power of the deed descends from an authentic deed to a deed under hand.

Procedures and mechanisms for transplanting human organs as stated in the Notarial Deed?
1. Procedures and Mechanisms for Organ Transplantation According to the Regulation of the Minister of Health of the Republic of Indonesia Number 38 of 2016 concerning the Implementation of Organ Transplantation
The implementation of Organ Transplantation includes the following stages of activity: 
a. Registration
Article 12:
1. Every prospective donor and prospective recipient must be registered with the National Transplant Committee, after meeting the requirements. 
1. Registration with the National Transplant Committee as referred to in paragraph (1) can be done through representatives of the National Transplant Committee in the Province
Article 26:
Every prospective recipient and prospective foreign donor who will receive Organ Transplant services must meet the following requirements: 
1. Have and present an identity card
1. Show a marriage certificate, for those who are married
1. Show a family card or other equivalent information; 
1. Have a notarial deed regarding the relationship between the prospective Recipient and the prospective Donor
1. Have a family tree information from an authorized official
1. Have legalization from the ministry whose duties and responsibilities are in the field of law
1. Has legalization from the Indonesian National Police
1. Have legalization from ministries whose duties and responsibilities are in the field of foreign affairs
1. Make a certificate of no relationship between the sale and purchase of organs from the legal attaché of the embassy of the relevant country.
b. Recipient-Donor match check
Article 30:
1. Based on the results of the initial examination and screening of prospective donors, as well as the order of the waiting list for prospective donors, the National Transplant Committee pairs prospective recipients and prospective donors for a Resipien-Donor suitability check. 
1. The Resipien-Donor match examination as referred to in paragraph (1) is carried out by the hospital transplant team at the Organ Transplant organizing hospital. 
1. The Resipien-Donor suitability examination as referred to in paragraph (1) consists of interviews, physical examinations, mental health, and laboratory/supporting examinations. 
1. The results of the Resipien-Donor match examination as referred to in paragraph (1) are reported by the Organ Transplant organizing hospital to the National Transplant Committee
Article 31:
1. In order to conduct a Resipien-Donor suitability check as referred to in Article 30, the National Transplant Committee may conduct field verification. 
1. Field verification as referred to in paragraph (1) is carried out to ensure the relationship between prospective recipients and prospective donors, the background of organ donation, and the absence of elements of buying and selling organs. 
1. The National Transplant Committee in conducting field verification as referred to in paragraph (1) may coordinate with the Regional Government and/or other relevant agencies.
1. Further provisions regarding field verification as referred to in paragraph (1) are set out in guidelines prepared by the National Transplant Committee.
Article 32:
Based on initial inspection and screening, document verification, background tracing of donors, and field verification, the National Transplant Committee issued a certificate of eligibility for Resipien-Donor spouses and found no indication of commercial and/or sale.
Article 33:
The hospital transplant team may exchange Donor Pairs with other Donor Couples upon consideration of medical suitability, consent of the Donor-Donor Spouse, and the knowledge of the National Transplant Committee prior to the Organ Transplant procedure.
c. Organ Transplant and Post-Organ Transplant Procedures
Article 34:
1. After the National Transplant Committee issued a certificate of eligibility for the Resipien-Donor couple and found no indication of buying and selling and/or commercial, the hospital's transplant team conducted an Organ Transplant readiness check.  
1. Organ harvesting from prospective donors and organ transplants are carried out operatively by the hospital transplant team according to standards.
1. In the event that the organ comes from a prospective brainstem dead donor (MBO), the act of organ harvesting by the hospital transplant team as referred to in paragraph (1) must be preceded by the signing of a letter confirming approval of the action by the family.  
1. The family as referred to in paragraph (3) includes the husband/wife, adult children, biological parents, or siblings of the Donor. 
1. The standards referred to in paragraph (2) are made by the relevant profession.
Article 35:
1. Post-transplant organ action must be carried out on donors and recipients through monitoring and evaluation. 
1. Monitoring and evaluation of post-transplant organs as referred to in paragraph (1) is carried out by: 
a. Hospital Transplant team; and 
b. National Transplant Committee. 
1. Monitoring and evaluation of post-transplant organs by the hospital transplant team as referred to in paragraph (2) letter a is carried out periodically according to standards. 
1. Monitoring and evaluation by the national Transplant Committee as referred to in paragraph (2) point b aims to ensure that donors get health protection and their rights. 
1. In order to conduct monitoring and evaluation as referred to in paragraph (4), the National Transplant Committee is authorized to obtain access to obtain information from hospitals providing post-transplant organ health services.
1. Further provisions regarding monitoring and evaluation as referred to in paragraph (4) are regulated in the guidelines for procedures for monitoring and evaluation of post-transplant organs prepared by the National Transplant Committee
So it can be concluded that the procedure for organizing organ transplantation according to the Regulation of the Minister of Health of the Republic of Indonesia Number 38 of 2016 concerning the Implementation of Organ Transplantation is as follows:
1. Registration with the National Transplant Commission (National Transplant Commission Representative in the Province)
1. Receptionist and Donor compatibility examination at hospitals registered with the National Transplant Commission, then reported the results of the examination to the National Transplant Commission
1. The National Transplant Committee issued a certificate of eligibility for Resipien-Donor couples and found no indication of buying and selling and/or commercial, the hospital's transplant team conducted an Organ Transplant readiness check.  
1. After the National Transplant Committee issued a certificate of eligibility for the Resipien-Donor couple and found no indication of buying and selling and/or commercial, the hospital's transplant team conducted an Organ Transplant readiness check.
1. The donor and receptionist make a notarial deed regarding the relationship between the prospective recipient and the prospective donor
1. Organ harvesting from prospective donors and organ transplants are carried out operatively by the hospital transplant team according to standards. 

Procedures and Mechanisms for Organ Transplantation According to Notaries
In the kidney transplant procedure or mechanism, administrative requirements regarding the parties are in the form of possession of the original Identity Card (KTP) of the applicant and Family Card (KK) and original Marriage Certificate. Then if the administrative requirements have been met from the respien (organ recipient) will look for prospective donors to the National Transplant Committee (each province has a National Transplant Committee) after that the National Transplant Committee conducts a verification shuffle, from the National Transplant Committee issues a letter of Recommendation, makes a statement or mutual agreement.
Based on the results of an interview with Notary Dr. Benny Djaja, S.H., M.M. M.Hum., MKn, the deed of mutual agreement for kidney transplantation has elements of freedom of contract as long as it does not conflict with the law, public order and decency, regarding buying and selling.
If you have to use a Notary Deed in making a deed of agreement with a kidney transplant. Then you must include the Exonarasi article into the deed, the exonarrative article is an article that protects the Notary. The article reads in the form of "That this deed be made by the parties to fulfill the requirements requested by the Hospital" these words must come out of the parties not from the Notary.
Exonarrative article (article that protects Notary):
· "The parties declare responsibility for the correctness and authenticity of the Identity Card (KTP) and identity submitted along with the documents submitted to the Notary and release the Notary from all responsibility".
· "The parties declare that this deed was made at the request of the Hospital........., and the parties release the Notary Public from the contents of this deed".
The kidney transplant procedure more or less includes:
- Blood Test
- Genital Test (venereal disease test) should not be present
- If all tests have passed, a letter of agreement/information is made that this kidney transplant is done voluntarily and it is true that the donor and recipient of the donor are really family. Then in the advanced process 
Based on the results of an interview with Notary Citra Isma Uspitasari, S.H., M.Kn, the procedure for making a deed of agreement with kidney transplantation is:
1. The recipient is looking for near or distant family to get a donor
1. If the donor has found a donor, then the donor is in the general check-up regarding compatibility with the donor-recipient, in terms of blood etc.
1. There is at least 75% compatibility between donor and recipient
1. make a deed of mutual agreement between the donor and the donor-recipient
1. Performed surgery in accordance with the medical process

Procedures and Mechanisms for Organ Transplantation According to Hospitals 
Organ transplants can only be held in hospitals designated by the minister of health and meet certain requirements. As a vertical technical implementation unit of the Ministry of Health, Dr. Cipto Mangunkusumo Hospital is one of the hospitals in Indonesia that has been designated by the Minister of Health to organize organ transplants. To support this, Dr. Cipto Mangunkusumo Hospital has compiled and established a President Director Decree on organ transplant guidelines and on the formation of teams for each type of organ transplant, has facilities and infrastructure that support the implementation of organ transplantation and has international accreditation. 
Regarding kidney transplant procedures at RSUPN.Dr. Cipto Mangunkusumo are as follows:
1. Reception
1. Donor (From parents or siblings)
1. Determine whether the donor is healthy or not, whether there are other things that should not be done in kidney transplantation such as should not be done with elements of buying and selling.
1. There is a team of RSUPN.Dr. Cipto Mangunkusumo who assesses whether there is an inappropriate process in getting donors.
1. If the donor is declared healthy, the reception is checked for condition and examined organ structure by the surgeon and it is confirmed that a suitable transplant can be performed with the donor who has been examined.
1. If all preparations and conditions are in place, transplantation can be done 
1. If the transplant has been carried out, lifelong monitoring will be carried out by the transplant team of RSUPN.Dr. Cipto Mangunkusumo.
Interview of kidney transplant core team, Prof. Dr. dr. Endang Susalit, spPD-KGH:
1. Consultation with kidney transplant coordinator
The Kidney Transplant Coordinator will explain the kidney transplant information that patients and donors need to know
1. Consultation with a Nephrology specialist
Initial medical, receptionist and donor related checks
1. Donor advocacy by the advocacy team
It consists of mental medicine specialists and forensic specialists and a legal team who will interview donors, psychological examinations and legality
1. Full Board Meeting tim advokasi donor
Conduct meetings to decide on prospective donors who will pass and undergo the next stage, namely the medical stage
1. Medical examination
The goal is to assess the degree of blood match between the donor and the receptor and ascertain whether the donor and receptor are indeed in a medically fit state. Check HLA and crossmatch to see blood match levels 
1. Full Board Meeting of multidisciplinary team of doctors
Consists of specialists in Nephrology, Urology, Anesthesia, Cardiology, Pulmonology, Radiology to ensure the donor's dose is eligible for kidney transplantation
1. Once declared medically fit, the date of kidney transplant surgery is scheduled


The legal force of a notarial deed made on human organ transplantation based on (Case Study: Central Jakarta District Court Decision Number: 587/Pid.B/2019/PN. JKT PST)?
The notarial deed is the perfect evidence for the parties and their heirs and all persons entitled to what is contained in the deed, stipulated in Articles 1870 BW, 285 RBg, and 165 HIR. A notary deed is absolute and binding evidence which means that the truth of the things written in the deed must be recognized by the judge, the notarial deed is considered true as long as the truth is that no other party can prove otherwise.
Organ transplant deed is the authority given to notaries to make deeds based on the Notary Office Law and other laws in accordance with the needs of the required deed. The deed made by the notary is a perfect and binding deed for the parties because the notarial deed contains statements, decisions, and confessions about legal events made according to applicable laws and regulations and ratified by official officials. 
The deed of transplantation of human organs is a partij deed because it is made based on the information of the faces and authorized by a notary as a general official authorized to make it. The copy of the deed of transplantation of human organs given to the parties concerned/in need is a verbatim copy of all minuta of the notarial deed and at the end of the copy of the notarial deed is contained the phrase "given as the same copy sounds".
Before making an organ transplant certificate, the thing that must be done as a Notary is to check the identity of the donor and recipient whether they are related by blood or married and really and truly do not commercialize the sale and purchase of organs and there is no agreement to provide any compensation from both parties, because everything is done voluntarily, sincerely, and sincerely. In the process of making an organ transplant deed there must be no element of agreement, so in the deed avoid the word agreement, the deed is made into 2 (two), namely a donor statement letter and the other is a recipient statement letter (recipient) (Ahmad Suryanegara Yasin, 2021a).
In accordance with Article 24 Paragraph (1) Letter d of the Regulation of the Minister of Health of the Republic of Indonesia Number 38 of 2016 concerning the Implementation of Organ Transplantation, to ensure legal certainty in organ transplantation, both donors and recipients will submit a written statement not to buy organs from prospective donors or make special agreements with prospective donors, which are stated in the form of a notarial deed or written statement authorized by a notary.
The Notary Deed of Mutual Agreement for Kidney Transplantation must have an element of freedom of contract as long as it does not conflict with the law, public order and decency, regarding buying and selling. The Notary Deed must have an exonarrative article that protects the Notary, the article reads in the form of "That this deed is made by the parties to fulfill the requirements requested by the Hospital" These words must come out of the parties not from the Notary.
To protect Notaries from legal entanglement, they must make exonarrative articles, namely:
· The parties according to his statement have a bond of brotherhood
· This deed is made at the request of the Hospital, as a requirement to perform a kidney transplant or which is made by exempting the Notary from all claims from any party.


The legal basis of organ transplantation refers to: 
1. Law Number 36 of 2009 concerning health jo. Law Number 11 of 2020
1. Law Number 44 of 2009 concerning Hospital jo. Law number 11 of 2020;
1. Government Regulation Number 53 of 2021 concerning Organ and Tissue Transplantation; and
1. Regulation of the Minister of Health Number 38 of 2016 concerning the Implementation of Organ Transplantation
The implementation of organ transplantation requires legal certainty. Based on the results of interviews, legal certainty in organ transplantation, based on laws and regulations, there must be no special agreement between donors and recipients, especially those that mean buying and selling or giving rewards. In accordance with article 3 paragraph (2) of PP Number 53 of 2021, it is stated that organs and/or body tissues are obtained from donors voluntarily, while in the explanation, it is stated that what is meant by "voluntary" is that between the donor and the recipient there is no sale and purchase agreement, other agreements, and/or requests for compensation in any form. According to Notary Dr. Benny Djaja, S.H., M.M. M.Hum., MKn legal certainty for organ transplantation will be strengthened by an authentic deed, namely by a notary deed. Because the legal position in the court, an authentic deed is the same as a letter under hand, but the legal force is higher, an authentic deed (Notary Deed). In the notarial deed it is written completely because there are comparisons, articles of agreement between parties and considerations, the contents of the deed containing the legal basis and the contents of the articles.
In accordance with these laws and regulations, organ transplantation can only be held in hospitals determined by the minister of health and meet certain requirements. As a vertical technical implementation unit of the Ministry of Health, Dr. Cipto Mangunkusumo Hospital is one of the hospitals in Indonesia that has been designated by the Minister of Health to organize organ transplants. To support this, Dr. Cipto Mangunkusumo Hospital has compiled and established a President Director Decree on organ transplant guidelines and on the formation of a core team for organ transplantation, has facilities and infrastructure that supports organ administration and has international accreditation.
In ensuring that organ transplantation is legally valid, the implementation of organ transplantation at Dr. Kariadi Hospital has been under the umbrella of the President Director's Decree on the implementation of organ transplantation, which in substance refers to the applicable laws and regulations in the field of health and organ transplantation. While based on the opinion of Notary Supriyadi, there must be Legal Standing which includes: Deed / letter under hand, Statement and Recommendation from the Committee. There are two copies of the deed, to be given to the Recipient and the Donor.
Based on the Regulation of the Minister of Health No. 38 of 2016, the role of a notarial deed for the implementation of organ or human tissue transplantation is to fulfill the legality and requirements for transplanting in accordance with the Regulation of the Minister of Health No. 38 of 2016. In this Notary Deed there must be the consent of the husband and wife's family, this agreement is binding on civil law (irrevocable). If the trans plantation is canceled, there is a penalty of default for refusing or canceling based on the right to maintain one's right to life (Maulana Kevin Rizaldi, 2022).

CONCLUSION
The kidney transplant agreement in question has no legal force. In other words, a contract without a legal cause would be null and void. Thus there is no basis for demanding the fulfillment of the agreement in front of the judge, because from the beginning it was considered that there had never been an agreement. It can also be interpreted that the parties do not have the right to demand the fulfillment of any rights or achievements if one day something undesirable happens in the relationship between the parties. Legal protection can be interpreted as a regulation or rule made by the government to regulate and protect the community or its citizens as legal subjects when carrying out legal actions. Legal protection is also a guarantee given by the state to all parties to be able to carry out their legal rights and interests in their capacity as legal subjects, so that citizens and people living in the country can actualize their respective rights and obligations and create social order in social relations that occur in public life.
According to Notary Interview Dr. Benny Djaja, S.H., M.M. M.Hum., MKn, the deed of mutual agreement for kidney transplantation has elements of freedom of contract as long as it does not conflict with the law, public order and decency, regarding buying and selling. If it must be made and become a requirement in the hospital, the provisions must use a Notary Deed, then they must ask for a draft provision from the Hospital which states that they must use a Notary Deed.
If you have to use a Notary Deed in making a deed of agreement with a kidney transplant. Then you must include the Exonarasi article into the deed, the exonarrative article is an article that protects the Notary. The article reads in the form of "That this deed be made by the parties to fulfill the requirements requested by the Hospital" these words must come out of the parties not from the Notary.
To protect Notaries from legal entanglement, they must make exonarrative articles, namely:
1. The parties according to his statement have a bond of brotherhood
1. This deed is made at the request of the Hospital, as a requirement to perform a kidney transplant or which is made by exempting the Notary from all claims from any party.
If the deed in its making exceeds the authority of the Notary, then the deed will be declared, not into a Notary Deed but into a letter under the hands which is a deed under the hands of the parties. The deed can be annulled if it contravenes the law if it can be proven, if it exceeds the authority, of a Notary. Beyond authority, the power of the deed descends from an authentic deed to a deed under hand.
An organ transplant deed is the authority given to a notary to make a deed based on the Notary Office Law and other laws in accordance with the needs of the required deed. The deed made by the Notary Public is a perfect and binding deed for the parties because the notarial deed contains statements, decisions, and acknowledgments about legal events made according to applicable laws and regulations and ratified by official officials.
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