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	ABSTRACT

	Wages are a form of appreciation given by employers for the services that have been done by workers. Wages are able to ensure the welfare of workers. However, in reality there are still wage violations in Indonesia, such as in terms of nominal wages. Nominal wages that are not in accordance with the provisions will interfere with worker welfare and reduce worker productivity. Wages must be guaranteed by law so that the essence of the function of wages can be realized. Therefore, research is needed on criminal sanctions as law enforcement of employers' violations of workers' wages in Indonesia. The objectives of this study include (1) explaining the forms of employer violations against workers' wages in Indonesia and (2) explaining the forms of criminal sanctions for employers' violations of workers' wages as an effort to enforce the law in Indonesia. This research is based on qualitative and uses an analytical descriptive approach, and is normative juridical. Forms of employer violations against workers' wages in Indonesia consist of nominal wage violations, late payment of workers' wages, and employers' unwillingness to pay workers' wages. Criminal sanctions as an effort to enforce the law are realized through Government Regulation in Lieu of Law of the Republic of Indonesia Number 2 of 2022 concerning Job Creation paragraphs (1) and (2) for violations in the event that the nominal wage is less than the provisions. The forms of violations of late payment of wages and the unwillingness of employers to pay workers' wages are subject to criminal sanctions listed in paragraph 61 paragraph (1) of Government Regulation (PP) concerning Wages.
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INTRODUCTION
The term "effort" in business is an activity to generate profits by using existing resources (Hamid & Hasbullah, 2021). The resources needed for business consist of resources derived from nature and human resources (Schneider & Bowen, 1993). In addition to resources, capital also plays an important role in ensuring the existence of natural resources in business, the availability of infrastructure, and the guarantee of human resource rights that support the production process. One of the factors that influence the accessibility of entrepreneurs to manage natural resources is property rights that guarantee the legal system of utilizing these natural resource (Handfield et al., 2002). In addition to natural resources, human resources are also  Fjatovic, et al. business plays an important role in business operations. Human resources in the implementation of business are often referred to as workers. HR management is related to the quality of human resources, both in terms of the ability and skills of workers in terms of business operations. Mijatovic, et al revealed that the HR management system has an impact on the implementation of manufacturing companies (Mijatović et al., 2020). One form of HR management is through a decent wage system for workers, because wages are included in one of the normative rights of workers. Decent wages can be realized through nominal minimum wages in accordance with regional regulations, timeliness of wages to workers, and ways of providing wages that do not harm workers (Zubi et al., 2021).  
	Factual conditions show that there are still violations of workers' normative rights in terms of wage provision by employers. Even though violations of these rights cause losses to workers, both from material aspects in the form of money and non-material in the form of opportunities for workers to improve their capacity. This also shows that employers who violate wages against workers do not implement wage regulations on labor which states that workers must be fulfilled for their welfare, both from spiritual and physical aspects. This fulfillment is not limited to employment relations, but also applies to non-employment relationships, both directly – indirectly which affect worker productivity in a work environment whose securities are guaranteed and healthy. In addition, when viewed from a business operational point of view, minimal worker wages will also have an impact on decreasing worker productivity (Coviello et al., 2022). This is reinforced by research by Prabudi, Purwati & Hamzah, which found that wages influence worker performance at PT Trisakti Harapan, the amount of wages has a linear relationship with the performance of its workers. Viewed from the perspective of the state, nominal wages that are minimal and wages to workers that are not ideal can cause income inequality. This will lead to new problems, such as social jealousy and poor health and education accessibility.
The problem of violations of workers' normative rights can be overcome by strengthening the status and legitimacy of workers in Indonesia through law. Law is a set of rules prepared to guarantee the rights and obligations of the community in an area, so as to create public order and welfare for the community. According to Abdullah Sulaiman, it is known that the law is composed of four elements, consisting of: (1) regulations on the behavior of every human being, (2) regulations prepared by official institutions, (3) the nature of coercive regulations, (4) strict sanctions. The characteristic of the law is that it contains prohibitions and orders that everyone must obey. Based on its characteristics, the law is considered capable of regulating the relationship between employers and workers, so that the welfare of both parties can be guaranteed. In legal construction, when an order and prohibition are violated, it will have legal consequences. One form of legal consequences resulting from violations is the provision of criminal sanctions. Proportionate criminal sanctions can act as a barrier between the sanctions given and individual and political interests, so that the legal consequences given to violators can be fairer. 
	Several studies have examined sanctions as a step in realizing law enforcement in the field of labor (Ali, 2018). The research in question includes: Arthayani's research which explains that repressive legal protection is implemented through Government Regulation (PP) number 78 of 2015. This regulation regulates the accuracy of wages. When the company is late in paying workers' wages, the company must also pay fines for the delay, not just paying workers' wages. Lumanaw's research also shows that one of the laws that guarantees employment is Law Number 13 of 2003 concerning labor which explains the punishment of criminal sanctions against companies for labor violations (Lumanaw, 2021). However, there is still no research that examines specifically about law enforcement through the application of criminal sanctions, which are based on the form of wage violations by employers. Therefore, based on the problems described above and the gap in previous research, this study raises the topic of the form of wage violations against workers and criminal sanctions that function as legal consequences based on the form of violations. This study is able to provide an overview of the current forms of labor violations in Indonesia and show the extent to which legal guarantees are able to overcome forms of labor violations, especially in terms of workers' wages (Laurensius Arliman, 1831).

METHOD
This research is qualitative-based using an analytical descriptive approach that aims to provide an overview, examine, explain, and analyze regulations and laws related to employment, especially wages. This research is included in normative juridical which uses norms as the object of research. Data collection is carried out by literature studies that aim to collect primary legal materials, such as government regulations and laws (UU), while secondary legal materials, such as books and scientific journals. The sources of data in this study are official government sites to download government laws and regulations, google scholar to download books related to research purposes and online scientific journals. The explanation begins with the form of wage violations, because this explanation is able to build a frame of mind for readers so that readers can understand the extent to which the law is able to answer the problem of employer violations against workers' wages, so that the description given can be more structured and systematic.

RESULTS AND DISCUSSION
Forms of Employer Violations against Workers' Wages in Indonesia
One of the normative rights (basic rights that must be obtained by workers) is wages (Boyd et al., 2007). However, currently there are still violations of workers' wages committed by employers. Wage violations do not only occur in the informal sector, even workers in the formal sector also experience these problems. Wage violations in the informal sector are more vulnerable. This happens because the informal sector is an unorganized and unregistered business field, even though it is legal, so the government does not have data accessibility to monitor and control the course of the business, especially wage activities to workers. Forms of wage violations that often occur in the formal and informal business sectors in Indonesia are violations in terms of nominal wages and timeliness of wage payments to workers. Violations of nominal wages in the form of payment of wages with a nominal value below the Regional Minimum Wage (UMR), both UMK and UMP, while the timeliness of payment is generally indicated by late payment of wages. In addition to these two violations, in Indonesia there are also violations in the form of employers who do not pay their workers' wages. More informatively, the form of wage violation is listed in figure 1. 


Figure 1. Forms of employer violations of workers' wages
Source: Author's research results (2023)

	Nominal wage violations are generally in the form of nominal wages that are not in accordance with the work agreement (the work agreement in question is a contract and non-contract agreement, generally the contract agreement must meet subjective and objective requirements) (Herdianto & Santiago, 2022), smaller than the UMR, and the nominal wage that is not comparable to the work done by workers. UMP and UMK are concrete steps by the government to guarantee the nominal wages of workers to match the cost of living in each region, so that workers' welfare can be realized. Based on Indonesian employment data in 2021, it is known that 50.70% of the nominal wages of workers in Indonesia are still less than UMP. Nominal wage violations are generally caused by certain factors, such as limited capital and funds owned by employers. The assumption "being an entrepreneur is better than a worker" that is believed by someone without considering readiness to open a business also encourages violations of workers' wages. This is because this assumption will affect the mindset of someone who considers that employers have a higher stratum than workers, in fact employers and workers have the same role in running the country's economy. 
The assumption that "employers are better than workers" will be dangerous, when a worker who has limited capital and ability to manage finances chooses to change careers to become an entrepreneur and recruit workers, so that the allocation of funds for workers' wages is limited and not feasible. In addition, economic instability caused by certain phenomena (such as natural disasters, monetary crises, and pandemics) as well as poor business financial circulation are also factors driving this violation. The phenomenon of natural disasters, monetary crises, and pandemics causes instability in business economic activities in certain fields (such as Covid 19 which causes employers to ignore the normative right of workers to get severance pay), besides that poor financial circulation will also reduce income in certain businesses (Fitran & Santiago, 2021). The violations in terms of late payment of wages and violations of employers who do not pay workers' wages are generally caused by the collapse of business activities and "rogue" entrepreneurs who want to get maximum results with capital expenditures below normal thresholds. 

Forms of Criminal Sanctions for Employers' Violations of Workers' Wages as Law Enforcement Efforts in Indonesia
	Criminal sanctions are legal consequences that must be obtained by violators of criminal law (Austin, 1981). Some manifestations of criminal sanctions include laws, presidential regulations, and substitute government regulations. The realization of criminal sanctions contains a ban on crimes in the field of labor along with legal consequences that will be obtained if they violate it. Based on the results of this study, several regulations were found that regulate violations of workers' wages by employers. The criminal sanctions are.
1. Law No. 13 of 2003 
This regulation is a tangible form of labor law enforcement. There are several articles on employment in this law. The articles are:
Article 88 which regulates wages to workers. This chapter consists of four verses. Paragraph one (1) states that every worker has a normative right to receive wages that can be used to live properly. The steps taken by the government to ensure this are through the establishment of wage policies to protect workers, which are listed in paragraph two (2) of this article. The policies referred to in paragraph two (2) are listed in paragraph three (3), which consist of regulations related to minimum wages, overtime pay, wages for absenteeism due to disability, wages for absent work due to other activities outside work, wages for exercising the right to work rest periods, forms and procedures for wages, fines and deductions for wages,  matters that can be considered with wages, proportional wage structures and scales, wages and severance pay, and wages for income tax calculations. Paragraph four (4) explains that the application of the minimum wage mentioned in paragraph three (3) letter a, must be based on the needs of decent living by considering productivity and economic growth.
When employers commit wage violations under article 88, either in paragraphs one (1), two (2), three (3), or four (4), they will get criminal sanctions regulated in article 185 paragraphs one (1) and (2) in Government Regulation in Lieu of Law of the Republic of Indonesia Number 2 of 2022 concerning Job Creation. Paragraph one (1) explains that when there is a violation of Law No. 13 of 2003 paragraph 88A (concerning the minimum wage of workers), violators will get imprisonment in the range of one to four years or a fine in the range of Ro100,000,000.00 to Rp400,000,000.00. Paragraph two (2) of this article explains that the offense referred to in article 1 is a criminal offense.  
If reviewed based on the principle of punishment, it can be concluded that criminal sanctions in Government Regulation in Lieu of Law of the Republic of Indonesia Number 2 of 2022 concerning Job Creation paragraphs (1) and (2) have implemented the second, third, fourth, and fifth precepts of Pancasila. The second precept is indicated by the fine and time of imprisonment given to the violator businessman is still within reasonable limits, equitable, and does not violate the violator's right to life. The third and fifth precepts are indicated by sanctions for payment of fines from employers to workers as a form of increasing national solidarity, as well as raising awareness that as human beings, especially employers must be fair in treating workers. Finally, the fourth precept is shown by imprisonment and fines which serve as stimulants for violator employers to be more solemn, able to control themselves, love others, especially workers, and cultivate law-abiding character. 
Violations in the form of late payment of wages and employers who do not want to pay workers' wages may be subject to criminal sanctions in article 61 paragraphs (1) and (2) of Government Regulation of the Republic of Indonesia Number 36 of 2021 concerning Wages. The details of the regulation are as follows. 
Paragraph (1)
1. Late payment of wages from the fourth to the eighth day from the date of proper payment, is subject to a fine of 5% of the wages due.
1. After the eighth day, if wages are still unpaid, employers are subject to a late fee as referred to in paragraph (1) a plus 1% for each delay, provided that one month is not allowed to exceed 50% of the wages that should be paid.
1. After a month, if wages are still unpaid, a penalty shall be imposed as per paragraphs (1) a and b plus interest at the highest interest rate at the state bank. 
Paragraph (2)
a. The imposition of fines in paragraph (1) does not eliminate the obligation of employers to continue to pay wages to workers. 
Based on the principle of criminal policy, this regulation has represented the precepts in Pancasila. The second precept is indicated by the established fine not exceeding reasonable limits. This is also in line with the fourth precept which is realized through the imposition of fines as a legal consequence so that entrepreneurs are more law-abiding. The third and fifth precepts are indicated by the provision of fines adjusted based on time and the highest interest rate at state banks to ensure the welfare of workers. 

CONCLUSION
That the form of employer violations against workers' wages in Indonesia consists of nominal wage violations, late payment of workers' wages, and employers' unwillingness to pay workers' wages. That law enforcement of violations of workers' wages in Indonesia is applied through the policy of Government Regulation in Lieu of Law of the Republic of Indonesia Number 2 of 2022 concerning Job Creation paragraphs (1) and (2) for violations in the event that the nominal wage is less than the provisions. The forms of violations of late payment of wages and the unwillingness of employers to pay workers' wages are subject to criminal sanctions listed in paragraph 61 paragraph (1) of Government Regulation (PP) concerning Wages.

REFERENCES
Ali, M. (2018). Proporsionalitas dalam Kebijakan Formulasi Sanksi Pidana. Jurnal Hukum Ius Quia Iustum, 25(1), 137–158.
Austin, T. L. (1981). The influence of court location on type of criminal sentence: The rural-urban factor. Journal of Criminal Justice, 9(4), 305–316.
Boyd, D. E., Spekman, R. E., Kamauff, J. W., & Werhane, P. (2007). Corporate social responsibility in global supply chains: a procedural justice perspective. Long Range Planning, 40(3), 341–356.
Coviello, D., Deserranno, E., & Persico, N. (2022). Minimum wage and individual worker productivity: Evidence from a large US retailer. Journal of Political Economy, 130(9), 2315–2360.
Fitran, M. A., & Santiago, F. (2021). Formulation of the Principle of Fairness in Settlement of Industrial Relations Disputes. 2nd International Conference on Business Law and Local Wisdom in Tourism (ICBLT 2021), 327–332.
Hamid, A., & Hasbullah, H. (2021). The Implementation of criminal sanctions as ius puniendi: A case study of entrepreneurs paying below the minimum wage in Indonesia. International Journal of Research in Business and Social Science (2147-4478), 10(4), 535–548.
Handfield, R., Walton, S. V, Sroufe, R., & Melnyk, S. A. (2002). Applying environmental criteria to supplier assessment: A study in the application of the Analytical Hierarchy Process. European Journal of Operational Research, 141(1), 70–87.
Herdianto, S., & Santiago, F. (2022). Legal Principles of Agreements: A Foundation in Contract Establishment. Proceedings of the 2nd International Conference on Law, Social Science, Economics, and Education, ICLSSEE 2022, 16 April 2022, Semarang, Indonesia.
Laurensius Arliman, S. (1831). Mewujudkan Penegakan Hukum Yang Baik Di Negara Hukum Indonesia, Dialogica Jurnalica, Volume 11, Nomor 1, 2019.
Lumanaw, T. P. W. (2021). Tinjauan Yuridis Terhadap Hak Dari Tenaga Kerja Untuk Memperoleh Upah Minimum Menurut Undang-Undang Nomor 13 Tahun 2003 Tentang Ketenagakerjaan. Lex Privatum, 9(6).
Mijatović, M. D., Uzelac, O., & Stoiljković, A. (2020). Effects of human resources management on the manufacturing firm performance: Sustainable development approach. International Journal of Industrial Engineering and Management, 11(3), 205.
Schneider, B., & Bowen, D. E. (1993). The service organization: Human resources management is crucial. Organizational Dynamics, 21(4), 39–52.
Zubi, M., Marzuki, M., & Affan, I. (2021). Tinjauan Yuridis Perlindungan Hak-Hak Normatif Tenaga Kerja Setelah Berlakunya Undang-Undang Cipta Kerja (Omnibus Law). Jurnal Ilmiah METADATA, 3(3), 1171–1195.
 

Forms of destruction by employers against workers' wages 


Violation in terms of nominal wages
indicated by the payment of wages with a nominal value that is not in accordance with the agreement between the employer or worker and the UMR (both UMK or UMP). Nominal wages that do not match the work done by workers are also another form of this violation 


Violation in terms of time of payment of wages
indicated by delays in the payment of wages to workers, both monthly and annually.


Violation in the event that the entrepreneur does not pay wages
This violation generally occurs in employers who do not pay workers' rights, which is generally caused by employers' greed and limited funds or capital owned by employers. 
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